
The process of negotiations between the NPMHU and the Postal Service over 
the terms of the 2011 National Agreement has entered the mediation stage of 
the dispute resolution procedures, as governed by Section 1207(b) of the Postal 

Reorganization Act (PRA), as amended in 2006.
The mediation is being conducted under the supervision of the Federal Media-

tion and Conciliation Service (FMCS), which is charged, under Section 1207(b) 
of the PRA, with appointing the mediator. FMCS Director George Cohen an-
nounced in March 2012 that he was appointing Herbert Fishgold as the mediator 
for the NPMHU/USPS dispute. As required by statute, Mr. Fishgold is “a media-
tor of nationwide reputation and professional stature, . . . who is also a member 
of the National Academy of Arbitrators.” Indeed, Mr. Fishgold has served as a 
third-party neutral for more than 30 years, during which time he has mediated 
and arbitrated bargaining disputes in a wide range of industries at the national, 
state, and local levels.

The statute instructs the parties that they “shall cooperate with the mediator in 
an effort to reach an agreement and shall meet and negotiate in good faith at such 
times and places that the mediator, in consultation with the parties, shall direct.” 
The mediation will continue for at least sixty days, unless the parties agree other-
wise, either because they have reached a tentative agreement or because they and the 
mediator believe that an extension of the mediation process would be appropriate.

To this point, Mediator Fishgold has held three meetings with the parties and 
their representatives. Because he generally is familiar with many of the basic facts 
and issues presented by the Postal Service, the mailing industry, and postal employ-
ees generally – based on, among other things, his service as an interest arbitrator in 
the 2006 dispute between the National Rural Letter Carriers Association and the 
Postal Service—Fishgold has been able to jump into the mediation process quickly, 
without expending a lot of time and effort to familiarize himself with the unique 
industry that comprises the Postal Service. That also has allowed the mediator and 
the parties to have frank discussions about their differences, and about possible ideas 
for narrowing or eliminating those differences. As noted elsewhere in this bulletin, 
Congressional efforts to preserve and protect the business and the finances of the 

Postal Service are ongoing, so the mediation process is unlikely to make progress 
until at least some of these underlying issues are decided.

As a mediator, Fishgold does not have the power to issue binding settlements or 
resolutions, and thus cannot compel the parties to reach an agreement. Rather, the 
mediator serves as a facilitator of discussions, making suggestions to the parties in 
an effort to keep the dialogue and process of negotiations moving forward. More-
over, the parties have agreed that Fishgold is prohibited from serving as the eventual 
interest arbitrator, should one be necessary, thereby providing another safeguard on 
the confidentiality of the current discussions.

In addition to the ongoing legislative issues, there are several other factors that 
also may have a large impact on the mediation. First, the American Postal Workers 
Union and the Postal Service reached a comprehensive agreement in March 2011, 
and that agreement has been held out by some as a pattern or a baseline for future 
negotiations. Second, the National Association of Letter Carriers also had a contract 
that expired in November 2011, and negotiations over that contract just entered the 
arbitration stage. Third, the Postal Service and the National Rural Letter Carriers 
Association are presently engaged in arbitration hearings, which started in Decem-
ber 2011 and are continuing into at least May 2012, and the results of that arbitra-
tion could have an effect on any future resolution of the NPMHU-USPS dispute.

If mediation proves unsuccessful, and the parties are otherwise unable to resolve 
their continuing dispute, the parties will adopt further dispute resolution proce-
dures, which will include binding interest arbitration before an arbitrator or inde-
pendent decision-maker who will be selected or appointed to that position. That 
arbitration is likely to take several months to schedule and to implement, so the 
terms of the 2011 National Agreement may not be known for some time.

To the extent possible during these periods of confidential communications, 
the National Office will keep all Mail Handlers informed of developments through 
the various modes of NPMHU communications, including monthly bulletins and 
Contract Updates. All members are urged to read these sources of information and 
the NPMHU website to stay up to date on the latest bargaining, mediation, and 
arbitration developments, as they occur.

As this bulletin is being printed, the full United States 
Senate is debating and voting on amendments to 
S. 1789, a bipartisan bill aimed at providing the 

Postal Service with the financial and statutory means to 
operating into the 21st century. 

The bill was approved by a vote of 9-1 by the Senate 
Committee on Homeland Security and Governmental 
Affairs, and received a supermajority vote of 74-22 to 
authorize the debate.

As with many pieces of complex legislation, the 
substance of S. 1789 includes both provisions that the 
NPMHU supports and provisions that the NPMHU 
must oppose. Even before the amendments are formally 
considered, the bill includes provisions that would return 
to the Postal Service more than $11 billion in prior sur-
plus contributions to the Federal Employees Retirement 
System; reduce the prefunding requirements that apply to 
the Retiree Health Benefit Fund; allow the Postal Service 
to downsize by offering to its employees voluntary early 
retirement incentives of cash or years of service; authorize 
negotiations over new health benefit programs and new 
methods of Medicare integration, but provide that those 
changes could be implemented only if all of the unions 
agree; maintain certain service standards for a period of at 
least three years; require at least two more years of study 
and approval prior to any reduction in mail delivery to 
five days; require certain procedural steps before the clos-
ing or consolidation of a mail processing facility; expand 
access to retail outlets and require adoption of retail 
service standards and maintenance of community post 
offices; and expand authority for the USPS to provide 
nonpostal products and services.

Unfortunately, the current bill also includes sev-
eral negative provisions, including its refusal to provide 
more protection to overnight service standards and 
6-day delivery requirements; its allowance of curb-

side or cluster box delivery methods; and, its harsh 
and unjustified changes in coverage for federal and 
postal employees who in the future may be injured 
and entitled to benefits under the Federal Employees 
Compensation Act.

The NPMHU’s National Office and its legislative 

representatives continue to work to improve the bill, 
and to protect it against harsher provisions that are 
being proposed as Senate amendments, or that may pass 
the House. All Mail Handlers should follow develop-
ments on the Legislative Action Center of the NPMHU 
website at www.npmhu.org.
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